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My 17, 2013

Honorable Mayor Chuck Reed and Members
of the San Jose City Council
200 East Santa Clara Street
San Jose, CA 95113

Ordinance Relating to Tier 2 Retirement Plan for New San Jos6 Police Employees

Hon. Mayor and Council Members:

This office is Fiduciary Counsel to the Board of Administration of the San Jose Police and Fire
Department Retirement Plan (Police & Fire Board). Pursuant to Section 3.36.485 of the City of San
Jose Municipal Code, the Board has authorized us to communicate the Police & Fire Board's report and
recommendation to you regarding Ordinance No. 29266, apparently adopted by the City Council on the
Consent Calendar at the Council's June 18, 2013 meeting.

We note that the Ordinance was adopted by the Council without affording the Police & Fire Board the
sixty-day comment period required by Section 3.36.485. We are not aware that the Council declared
any need to adopt the ordinance within a time period that would not allow for the sixty-day review
period. Given the important and far-reaching impact of the Ordinance, the Police & Fire Board believes
that it would have been in the City's and the members' best interests to have afforded the Board an
appropriate time to consider and comment on the proposed Ordinance before it was finally adopted.

We are attaching to this letter a chart that outlines some of the many questions and concerns the Police
& Fire Board has regarding the meaning, intent and implementation of Tier 2 retirement benefits for.
new employees of the City's Police Department. These include legal and administrative issues that we
believe must be addressed in order to assure proper and timely implementation of Tier 2. These are
major issues, but by no means are they exhaustive. In addition, we are attaching to this letter the June
28,2013 letter from the system's actuary, Cheiron, which identifies a series of actuarial issues that need
to be resolved before Tier 2 may be implemented and contribution rates established.

Absent clarity on all of these issues, the Police & Fire Board will not be in a position to assure
implementation of Tier 2 by August 4, 2013, or any time thereafter. The Board's advisors will not be
able to recommend any Tier 2 contribution rates at their August 1, 2013 meeting, as requested by the
Deputy City Mayor.

Under these circumstances, the Police & Fire Board cannot recommend that Ordinance No. 29266 be
implemented in its present form. The Police & Fire Board and its professional advisors are prepared to
work with you, the City Manager's Office and the City Attorney to address the issues identified in this
letter and attachment.
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Respectfully submitted,

Harvey L. Leiderman

HLL:jl

Enclosure

cc: Judith Boyette, Esq.
Richard Doyle and Ed Moran, City Attorney's Office
Debra Figone and Alex Gurza, City Manager's Office


